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STATE OF TEXAS :
COUNTY OP BEXAR N
THIS DECLARATION, made on the date hereinafter set forth J
by SITTERLE PROPERTIES, a Texas partnership of XL DFVELOPMENT,
CORP., & Texas corporation, and SITTERLE BUILDING AND INVESBTHENT,

CORP., a Texas corporation, hereinufter refearred to as "Declarant.,”

WITNEBEETH;

WHEREAS, Declarant is the owner of certain real property
wvhich may bereinafter be referred to as the Property or Properties,
located in San Antonio, Bexar County, Texas, and is more particularly
described as follows:
RESIDENTIAL BINGLE PAMILY LOTS
Lota 45 through 63, inclusive Block
Lots 23 through 57, inclusive Block
Lots 1 through 11, inclusive Block

fots ) through 19, inclusive Block
Lots 1 through €, inclusive Block

®JOALa

al)l being in the subdivision, HILLE OF BTONE CAX,
UNIT 1I, As recorded in Volume 9310 ., Pages
A __. through__24 ____, of the Plat and Map Records
of Bexar County, Texas.

WHEREAS, Declarant dasices to create therson a residential
community with designated *“Lots® and “"Comson Facilities® (as
those terms are defined herein) for the benefit of the present

and future owners of said Lots; and
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WHEEREAS, Declarant has subdivided the above described real
property as shovn by the map and plat of such subdivision, wbich
map and plat has heretofore been filed a) the true and correct

sugyey, map and plat thereof, and wvhich subdivision shall be
06/27/8% 170372 $67,00 Y 1 220
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effectively known as HILLS OF STONE OAK, UNIT II.

and

WHEREAS, Declarant desires to insure the preservation of
the values and amenities in said community and for the -a&a;ﬁngnca‘ ='. )
of said Common Pacilities, and to thi; end 'thtro- id _tdktb;;u"‘? T
subject the above-described real property, together with such
additions, as may hereafter be made thereto as berein provided,
to the covenants, restrictions, easesants, charges, and liens
hereinafter set forth, each and all of which is and are for
the benefit of saic property and each of the owners thereof;
and

WHEREAS, Declarant bhas deemed it desirable for the efficient
preservstion ©of the values 2and amenities in said community,
to Create an agency to which should be delegated and assigned
tbe povers of latntaining and adajinistering the Common Facilities
and administering and enforcing the covenants and restrictions
and collecting and disbursing the assessment, charges and fees
bereinafter created; and

WHEREAS, a homeowvner's association has been incorporated
under the laws of the State of Texas as & non-profit corporation
for the purposes of exercising the functions aforesaid and herein
stated;

NMOM THEREPORE, Declarant states that the real property
above-described, and such additions thereto as may hereafter
be made pursuant to the terms hereof, is and shall be beld,
transferred, sold, conveyed, occupied, and enjoyed subject to !
the covenants, restrictions, easements, charges, and liens here- jé
inafter set forth and adopted to run with the land. -

If the parties hereto, or any part of them or their uucoo--orl::
or assigns, sball violate or attempt to violate any of the ccvonlntéi
berein, it shall be lawful for any person or persons to prosecote ::

. Any procselings at lav or in equity, against the person or persoas -

violating, or attempting to violate, any such covenant and eitber

to prevent him or them from 30 doing, or to recover damages

or other dues for such violation.
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ARTICLE I
DEPINITIONS

Bection 1. ‘The folloving words when used in this Declsration
or any lupplon.ntn} Declaration ahall have the folloving msanings:
(a)  cAssociation® sball mean and refer to the ST0UB
OAK CONNUNITIES OF MUTUAL ANENITIES, ~INCORPORATED, (hereinafter
referred to as BOCOMA, INC.), ita succesaors and assigns provided

fer boredin, soCoMh, INC, zhRll bes 2 pon-profit amanciation
for and in behalf of tne homeowner's vwithin the "Properties®.,
referred to and described herein, and such other bhomsowner's
designated by the Declarant from neighboring subdivisions within
8tone Oak,

(b) ZMaater _Associatign® shall mean and refer to
the ~STONE OAK PROPERTY OWNER'S ABSOCIATION (hereinafter referred
to as BOPOA), its successors or assigns. BOPOA shall be a non-profit
association for and in behalf of property owvners (not restricted
to residential) within *Stone Oak®, referred to and described
herein.

(c) 2Propertiss® shall mean and refer to the above
described properties and additions thereto, as are subject to
this Declaration, or any Amended or Bupplementary Declaratjion
under the provisions of Article 1II Bection 2 hereof.

(4) Cosman .Pacilitiss® shall mean and refer to all
property lessed, ovned, or maintained by . the 8SOCOKA, INC, for
the use and benefit of the members of the BOCOMA, INC, By wvay
of {llustration, Common Facilities may include, but not necessarily
be limited to, tha following:s private streets or alleys, entry
monunents, landscaped parkvays, medians, diaignated lots, recrestion

or parksites, gresenspace oz floodplains, clubhouss and/or bathhouse,

SGZOlngf,m

jogging or nature trails, walls, tennis courts, swimming pools
and other similar or sppurtenant improvements,

(e) 2Lotl shall mean and refer to any plot of land
shovn upon any recorded subdivision map of the Properties, with
ths exception of the Commdn Areas and land dedicated a» pudlic
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(£)  *Syubdivisiop__Plat® shall mean and refer to the
map or plat of HILLS OP STONE OAK, UNIT -1I, -filed. for record = -
in Volume __9310 _, Page 22_-.25, PlAt and naﬁ hccofdn of Beia?
County, Texas.

(9) *Liyipg Upit® sball mean and refer to a single
family residence and its attached or detached garage situated
upon a Lot. This includes zero-lot-line garden homes.

(h) SImproved_lat® shall be deemed to be an “improved
lot® when construction of a Living Unit thereon is substantially
completed, and closing of a sale therecf has occured, or when
said Living Unit is occupied for the purpose intended by'fbe
Owner, or his tenant, whichever first occurs.

(1) °Qwner® shall mean and refer to the record owner,
vhether one or more persons or entities, of the fee simple title
to any Lot or portion of a Lot, within the Properties, including
contract sellers, but excluding those having interest merely
as security for the performance of an obligation.

() SMepber? shall mean and refer to all those Ovwners

vho are members of the Association as provided in Article 1v,

Bection 1, bereof.

(x) *Declarapt® sha‘'l mean and totor. to SITTERLE
PROPERTIES, and its successors or assigns.

) SArchitsctural _Control_ _Commitise® shall wmean
and refer to the committee created hereinafter, subject to the
provision of Article VII hereof, by the Declarant. This committee
shall enforce the guidelines and standards set forth by the
STONE OAK ARCHITECTURAL CONTROL COMMITTER (hereinafter referred
to as "SOACC®) as established in the Stone Oak Master Plan.

(=) S8topa._0akS shall mean and refer to that tract

9670mw /€4 Eron

of land of wvhich the ®Properties® is part thereof, oonsisting
of 4325 acres, more or less (8ee Exhibit C) that has been subjected

to a comprebensive land plan by Stone Oak, Inc., a Texas corporation,

preavious bholder of title to the Property.
(n) SMaatarzr Plan® ihall mean and refer to that document
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and appurtant exhibits, appendices and addendums thereto that
set forth the plan for development of the properties within
Stone Oak, as recorded in Volume 2978, Page 930-1024 Records

of Bexar County, Texas, and all such amendments which i.ny;'T trom T

time to time, be Auly enacted and recorded.

(o) ZAtope__Oak. Project_ _Plapping.Comaittes® (herein
atter referred to as "SOPPC") shall mean and refer to that committee
set up by the master planners of 8tone Oak, empowered through
the MNaster Plan, to enforce the conformance of development and
to interpret the guidelines therefore, as set out in the said
Master Plan,

(p) .. 22coning® shall mean and refer to the regulation
of land use as set out in ths Master Plan. Revisions of and/or
vaivers to the Master Pian sball be made only vith the approval
of the BOPPC. Requests for revision and/or wvaiver are to bes
submitted to BOPPC, c/o0 Btone Oak, Inc., 11306 8ir Winston,
San Antonio, Texas 78216, AttniS8OPPC,

(q) “"Board of _Dirsctors® shall mean and refer to
the governing body of SBOCOMA, INC., the election and procedures
of which shall be as set forth in the Articles of 1Incorporation
and By-Lavs of the Association,

(r) ZEligible__Mortage _Hpold:z®? ehall mean and refer
to any finanoial institution holding a first lien mortgage upon
an Improved Lot, who has filed with the Association, in written
form, a statement of tﬁ;it eligibility, to wit:

1. Name Of Mortgagor.

2. Address and telephone number of
Mortgagor.,

x Mortgagor contact.

4. Lagal description and address
of sapb lmproved Lot under Mortgage.

S. Maturity date of aagh Mortgage.
6. Mame Of Mortgagee,

7. Raquest to be designated an Rligible
Mortgage holder and notified as tequired hereinafter
in Axticle III Section 2.(c).,
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ARTICLE Il

RESERVATIONS, EXCEZPTIONS, DEDICATIONS, SIDEWALKS, LAND USE CRANGES

Bection 1. The subdivision plat dedicates for use as ';
such, subject to the limitations set forth herein, cirtntﬁ ltkiéfs':
and easemants sbhown thereon, and such Bubdivision Plat further
establishes certain dedications, limitations, reservations and
restrictions applicable to the Propesties. All dedications,
limitations, restrictions and reservations shown on the Subdivision
Plat are incorporated herein snd made a part hereof, as if fully
set forth bherein, and shall be construed as being adopted in
each and every contract, deed or conveyance executed orf to be
executed by or on behalf of Declarant, conveying said property
or any part thereof.

Section 2. Dapagss, Declarant shall not Dbe liable
for any damages done by any utility company or their assigns,
their agents, employees or servants, using any easements, vhether
now or hereafter in existence, (located on, in, under or through
the Properties) to fences, lawn, shrubbery, trees, or (flowvera
or other property now or hereinafter situated on, in, under,
or through the Properties.

Bectiop_l. Eaasments. Pach Lot shall be subject
to any easesent duly recorded on that particular recorded lot:
vhether or not {ndicated by 1lot survey. Additonally, there
is bhereby ocreated s zight of ingress and ogroslAacxonl, over,
and under the Properties for the sole purpose of installing,
replacing, tepairing, and saintaining all facilitles for utilitiss, j!
including, but not limited to water, sever, cable T.V., teleph~ze.
electricity and gas, and appurtenances thereto.

Saction 4, 8idexalka, The Owner of any individual
lot or Lots shall construct, or cause to be constructed, at

8620wy

his or their ovn expense, & four foot (¢°') wide conorete sidewalk,
vhich shall be parallel and immediately adjacent to the street
and which sball be of ezposed-aggregats finish, The dJesign
for the sidevalk shall be acoording to the plan for aidevallks
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which shall be approiod by the Architectural Control Comamittee.

Section S, ¥alla, individual Lot
of Lots which abuts any major arterial street, parkvay or highway,

The Owner of any

as defiuwd by the City of San Antonio, shall conntxo¢t_fbr équ;; L

"to be constructed, at his or their own expense, a six foot (6')
high magonry wvall (fence) along that lot (or lots) line abutting

The design of the wall shall be subject to

said traffio wvay.

the approval of the Architectrual Control comaittee, and the

S0ACC.

the owner, his successors or assigns, shall maintain and

Thersufter, so long as ownership of the lot is held,

upkeep,
expense, the fence (or walls) in both a stable and

at his sole

attractive condition, in conformance with the approved design.

The Architectural Control Committee and the SOACC may wvaive
all or any part of this requirement. 8uch wvaiver must be ({n
writing.

Section €. lLapnd Dae Changes. No change 4in the land

use wvithin the Properties will be applied for, nor in any vway

be effective with respect to the Properties, vithout the prior

wvritten approval of the B80OPPC.
ARTICLE 111

PROPERTY BUBJECT TO THIS8 DECLARATION;
ADDITIONS OR MODIPICATIONS THERETO

Bection 1, '. Exixting Property., The real property which

is, and shall be,held, transferred, sold, conveyed and occupied ji
subject to this Declaration is that certain Lots as follows: -
Lots 4S through 63, inclusive Block ¢ <

Lots 2) through 37, inclusive Block $ -

Lota 1 through 11, inclusive Block § E

lots 1 through 19, inclusive Block 7 o

Lots 1 through €, inclusive Block @8 ~

@0

<«

all being {n
| ygo- }

QAKX ,

the subdivisions,
ONIT 11 as

RILLS oOF

gecorded {n Volume

~220 ., NSOA__Z.L___ throvgh _ 24 __ ,

of Prlat an

Rap

Texas, and being

Records

of Bexar County,
41.19 aores

out of

lcatI Seale and Porwood Survey ¥o. 11, Abstract
Bo, 114, County Block Mo, 4933, Bezar County,
Texas
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which have heretofore been platted under that certain residentis?
subdivision known as HILLS OF STONE OAK, UNIT 11 according to
the B8ubdivision Plat, or any subsequently recorded_;iy;at ot*‘A )
said subdivision, all of which roui property is loi;tin;; bo;;iﬁ;;t;;v’.
referred to as the °*Existing Property®.

Bsction 2. 4J44t3004.t0 Ezi88ing_RPIOperiy. Additional

lands may bs cose subject to this Declaration in the (following

TTTRER T, N

mannerst
(a) Additions by Declarant. The Declarant, its succassors
and assigns, shall have the right to bring within the scheme
of this Declaration and without the consent of Members, additional
properties in future stages of the dovelopmant, provided that L
such additions compliment the existing subdivision plan both
in design and value. Any additions, autborized under this and
the succeeding subsections, sball be made by filing of record
an Amended or Supplementary Declaration of Covenants and Restrictions
with respect to the additional property which shall extend the
schems o©0f the covenants and restrictions of this Declaration
to such property, and the execution thereof by the Declarant,
shall oonstitute all requisite evidence of the required approval
thereof. B8uch Amended or Bupplementary Declarstion may contain
such coaplimentary additions and/or mocifications of the covenants
and restrictions contained in this Declaration as may be applicable
to the additional lands and are consiatant with the overall
subdivision concept. 1In no event, hovever, shall any such Amended
or Supplemenatry Declaration revoke, modify or add to the covenants
established by this Declaration as they are applicable to the
existing Property. In addition, such Amended or Supplementary
Deoclazation shall provide for the following,

(1) A description of the legal method
of expansion that will be used,

GO0COMW /€ 4Ema

(2) A legal description of the annexable
property, and the pusber of units that may be
added)

(3) 7The time 1limit within which any
expansion will take place;

(€) The metbod for determining the
eflective date !ot‘lsnaning 4s3e8smants Or grantiag

-, . R
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voting rights to the annexed unite)

(3) A requicrement that all {mprovamants
intended for future phases will pe lubltnnticlly
oompleted prior to annexation; - _—

(6) The formula for dotorllnlnq the
undivided {nterest 4in the total common areas
of the project that will be allocated to the
owners 0f the annexed units;

(7 A ststement of the reciprocal
easements for specified common areas in the various
hases, {f the unit owners in the newv phases
o not share an undivided interest in the project'’s

total common areas;

(8) A description of the annexation

document that will be recoided;

{($) A statement ccvering all reasonably
neocessary detajls and procedures required by
lav wvhen the expansion s to be accosplishad
by the future merger of legally separate projects)

and
(10) A requirement that future improvesents

vill be consistent with the initial {improvements
in terms of quality of construction.

{(b) Other_Additiops. Upon the approval of the Assoc-
iation by a two~thirds (2/3) vote of Kembers, the
any property who desires to add it to the scheme of
jurisdiction of the

all of {ts

owner of

this Declaration, and to subject {t to the

Association, may file of record a Supplementary Declaration

vritten submission by

of Covenants and Restriotions, upon the
the proponent thereof of the following: ,

(1) The prb sed property shall be
described by size, location, proposed 1land use,
and gerneral nature of pxopoucd private {mprovemants}

(2) The proponont shall described
the nature and oextent of Common PFPacilities to
be located on the proposed property;

(J) The proponent shall
the proposed additions, if made, will be
to all Association assessaents.

(¢) 2Amendmsept. This Declaration may be amended until
Janocary 1, 2005, by written instrument executed by ninety percent

state that
subject

of the Lot Owners, and thereafter, by written
of the Lot

(90%), or
instrument exscuted by seventy~five (75%), or more,
In suobh cases where A single entity owvns more than

»note,

M."O
one Lot, that entity shall be deemed & separate lot owner and

shall have one (1) vote for each Lot owned. Mo amendment shall

be effective until appruved and f£11ed of record in the Official
]
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Public Records of Real Property, Bexar County, Texas. in addition,
material amendments to this Declaratiun must be approved by
Eligible Mortgage Holders representing at loi;tfiltty;cho'piic;hr*"“-:‘
(51%) of the votes of -Living Units that are subject to mortages

beld by Eligible Mortgage UHolders. Por the purpose hereof,

the followving amendments shall be considered material:

(1) voting rights;

(2) assessaents, assescment liens,
or subordination of assessment liens)

(3) re-ervea ftor maintenance, repair
and replacement of coPwOn areas)

49 responsibility for maintenance
and repaira;

{5) reallocation of interests in the
general or limited common areas, or rights to
their use;

(6) convertibility of Living Units
into common 2reas or vice versa)

(7) expansion or contraction of the
project, or the addition, annexation or withdrawal
of property to or from the project;

(8) 4insurance or fidelity bonds,
{9) leasing of Living Units,;

(10) imposition of any restrictions
on an Owner's right to sel]l or transfer his or .
her Living Unit) \ .

(11) & decision by the Association
to estadblish aelf management wvhen professional
management had been required previously by an
eligidble mortgage holder)

(12) restoration or repalr of the
project (after a hasard damage or partial condem-
nation) in manner other than that specified in
the documents; or

(13) any provisions that expressly
benefit mortgage bolders, insurers or guarantors,

ARTICLE IV
NEMBEZRSEIP AND VOTING RIGHTS IN THE ASSOCIATION

L0E0mwW /€4

Baction 1, Kemberahip, Bvery persoa or entity who

is a record owvner of & fee or undivided interest in any Lot
vhich is subject to tbe jurisdiction of, and to assessment by ;
the Ascoofation shall be a Nember of the Association, provided ,
’ 10 .o
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hoveQe:. tbhat any person or entity holding an interest 4in any
such Lot merely as locu}tty for the performance of an obligation,
shall not be a Member, Meabership shall be appurtenant to,
and may not be separated from, ownership of a Lot which llliubi;ét
to assessment,

Sectiop 2. Yotiog Bights. The Association shall bave

two classes of voting membarship:
) Cla3s_A. Class A Members shall be all those Owners

as defined in Bection I with the exception of the Declarant
and/or builder entity designate’ by the Declarant, Class
A Members shall be entitled to one vote for each Lot in
vhich they hold the {nterest required for wmembership.
Wben wmore than one parson Lold such irterest or interests
in any lot, all such persons shall be MNXembers, and the
vote for such Lot shall be exercised as they among themselves
determine, but in no event sball more than one vote be

cast with respect to any such Lot.

A

Class_B. The Claas B Member shall be the Declarant,
and/or Builder entity as deoignated by the Declarant.
The Class B Mamber shall be entitled to three votes for
each Lot in which it holds the interest required by Section
The type of membarship of Lot Owners within the Property '
shall change on the bappening of the following events,

vhichever occurs earlier: .
(1) When the total votes outstanding
in the Class A membarship equal the total
votes outstanding in the Class B membership;

or

(2) On January 1, 1990,
Prom and after the bappening of these events, vhichaver
occurs earlier, the Class B Member within the Property
shall bo deemed to b; a Class A hember antitled to one
vote for each Lot in which it bolds the intsrest required

EOEOMW /64 fam
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_ for membership under Section 1,
Motwithstanding anything to the contrary contained berein, the

11




Declarant shall transfer control of the Association to the Ovners
po later than the earlier of: (a) four (4) months after eeventy-five
percant (75%) of the Living Units have been conyoyoq‘py the
Declarant; or (b) 10 (ten) years after the (first Livlhq Unfﬁ

is conveyed by the Declarant.

ARTICLE V
PROPEZRTY RIGHTS IN THE COMMON PACILITIES

Section 1, Bembers' Lo-aments_ol_ Pnjovment. BSubject
to the provisions of Bection 1 of this Article V, every Mambar
shal)) have s common right and easement of enjoyment in and to
the Common Pacilities and such right an4 easement shall be appur-
tenant to and shall pass with the title to every Lot,

Bection_Z. 2itla_to_Commopn Pacilities. The Declarant
shall transfer the legal title or leasehold to the Common racilities
at such time as the land has been duly subdivided and the plat
of said subdivision bas been duly recorded, or within 30 days
after the Association has been established as a legal entity.
Notwitbstanding any provision to the contrary herein, the Declarant
hareby covenants, for itself, its successors and assigns an
access easement over, upon and across all Common Pacilities
for the purpose of maintaining said facilities to such 1level
above that othervise provided by the Association, that the Declarant
deens appropriate,

Baction . Bxtsnt_ of. Yenbsrs! Cansseants. The rights
and easesents of enjoyment created hereby shall be subject to
the followving:

{a) The rights and easements existing or hereafter created
in favor of otbars as provided for in the Bubdivision Plat and/or
in Article II bereof.

{b) The ~-ights of the Ass~ciation, once it has obtained
legal title to tbhe Common Pacilities, as provided in Section
2, above, to 4o the folloving:

(1) to borrov money for tbhe rpose of
oonstructing, maintaining or improving Common

' 12
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facilities and, 4in aid thereof, to mortgage saic
properties and facilities, in accordance with
the Articles of Incorporation and By-Lavs of
the Association. ,

(2) to take such steps as are reasonably
necessary to protect the above described properties
and fucilities against foreclosure; and

3) to suspend the enjoyment rights of
any Mesber for any period during which any assessment
resains unpaid, and for any period not to exceed
sixty (60) days for any infraction cf the published
rules and regulations; and

(4) to assess and collect the assessments
as set forth in Article VI, and to charge reasonable
aduission and other fees for the use of the Common
Pacilitiess and

(5) to dedicate or transfer all or any
part of the Coamon Pacilities under its' ownership
to any public agenby, authority, or utility for
such purposes and subject to such conditions

as may be approved by a two-thicds (2/3) vote
of the Nembers.

Section 4. Delsgation of Use. Any owner may delegate,
in accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, bhis
tenants, or contract purchasers who reside on the property.

Sectiop S, Maintepance of Common ArLeds. The Association
shall maintain the Common Area and all 1limited common areas,

if any.

ARTICLE VI
COVEXANTS FOR MAINTENRANCE ASSESSMENRTS

Section. la Crsation. of tha Liso and_Bsragcnal Obligatiod
of Assesspentis The Declarant, for each Lot owned by it
within the Property, bhareby covenants, and each Ovner of any
Lot by acceptance of a deed therefore, whetber or not it shall
be 350 expressed 4in any such dJdeed or other conveyance, shall

be Geemed to convenant and agree to pay to the Association:

GOE0wn LEVER

(1) munficipal service fees under contract to the Asscciation,
(2) monthly assessment charges and (3) special assessments
for capital improvements, such assessments to be fixed, established,
apd collected, from time tn time, as Dereinafter provided,
The monthly and special assessments, togetder vith such intereat
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thereon, and costs of collection fhcr;o!, a.L are hereinafter
provided, shall be a charge on the land and shall be a continuing
lien upon the property, against which each such assessment 15
made. Pach such assessment, together with such Knﬁq{ilt th,rgon,p
and cost otn collection th;xoof. as hereinafter provided, shall
also be the personal obligation of the person who was the owner

of such property at the time the obligation accrued. The personal
obligacion for delinquent assessment shall not pass to his successors
in title unless expressly assumed by thenm,

Bection 2. Purpons._of _dossssweDts, The assessments
levied by the Association shall be used exclusively for the
purpose of pzo-otinqv Fho recreation, health, safety, security,
convenience and vtltlfougt thea Memhurs, and in particular, for
the {mprovement, maintenance arnd operation of the Properties,
services and facilities devoted to tbis purpose and related
to the use and enjoyment of the pioperties by the Members.
For the convenience of Lot Owners, BOCOMA, 1INC, will collect
and disburse municiple charges and such other fees essential
to the health and safety of residents. These fees will {nclude,
but not be limited to; BOPOA dues, fire pProtection, refuse collection
and street 1lighting. Pro-rated shares of these expenses will
be collected with quarter-annual assessments, ' . ‘e

Section 3. baais__apd__Baximun._0f__AnDusl__dapesspants,
The annual assessment for both improved and unimproved Lots
shall be due nnd‘paynblo on a quarter-annual, 4{n-advance basis.
The assessaents shall be detersined bjktho Board of Directors,
in the manner provided for berein, after deteraination of curgeat
maintenance costs and anticipated needs of the Association during,
the year for which the assessment {3 being made. Until January
1, 1988, the assessment for {mproved Lots shall not exceed

133,33 1/3_ per month (#400 per year). The annual assessment

SOEQMW /€ ¢

for unimproved Lots shall be nne fourth {(1/4) the annual assessment
for improved Lots. From and after Janvary 1, 1988, the mazimum
annual assessment for improved Lots and maximum annual assesssent

for unimproved lots may be 4increased by vots of tbs Mambera

‘ 34




as provided in Article V, Section 5 hereof. The Bnard of Directors
may fix tlie annual assesssment a. any amount nut 1in excess of
said maximum, set by membershio vote,

Saction. 4. Spscial_dsasssmants for Capital IRproyonents.
In addition to the annual assessments provided for in Section
3, the Association may levy, in any assessment year, a Special
Assassment on rugrovea Lots ont;, appliéable to that year only,
for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of

a capital 1-prove-cnt on or which is part of the Common Fucilities,

provided that any such assessment shall have the assent of two-thirds

(2/3) of the votes cast,in person a::2 by proxy at a meeting
duly called for this purpose. Written notice of meetings in
wvhich Special Assessments are to be voted upon, shall be sent
to all improved Lot Owners at least thirty (30) days in advance
and shall set forth the Lurpose of the meeting.

Section_ 5. Change_in_Basis. and baximun_of_Booual. Assesss
Bantss Subject to the limitations of Section 3 hereof, and
for the periods therein specified, the maximum annual assessment
.lly be adjusted by majority vote of the Board of Ditocto:a,.
but shall not be increased by more than ten percent (108) above
the previous year, without membership vote. An increase in
the maximum annual assessment for more than ten percent (108)
above that of the previous year, may be made provided that any
such change, sball have the assent of two-thirds (2/3) of the
votes cast, in person and by proxy, at a meeting duly called
for this purpose, written notice of vﬁich shall be sent to all
Nembers at least thirty (30) days in advance and shall set forth
the purpose of the meeting.

Saction.b. Quorus.for. Any-Action Autborized Under Sections
4.apd.5. The quorum required for any action authorized by Sections
4 and 5 hereof shall be as follows,

At the first mneeting called, as provided in Sections ¢
and 5 hereof, the presence at the meeting of Members, or of
proxies, on;itlod to cast sixty percent (60%) of all the votes
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of ;éucb ‘claun Aﬁt ;!lbotlblp shall constitute a quorum. If the
required quorum is not forthcoming st any meeting, another meeting
may be called, subject to ths notice reguirements set forth
in Bection ¢ and 5, and the required quorus at any lhéh ..l;'ubl.éutnl' e e
meeting shall be one-half (1/2) of the required guorum at the
preceding meeting, provided that such reduced quorus requirement

sball not be applicable to any such subsequent meeting hald

»ore than sixty (60) days following the preceding meeting.

Section 2, Date_of _Comwencenent 0L 300Ual 288088080881
Dus Dates, The annual assessments provided for herein shall
coamence 88 to all Lots platted prior to Pebruary 1, 1985 on
the fitlt'dly of October 1985, The first quarter-annual installment
of the annual assessasnts for the calendar year 1986 shall be
due and payable on January 1, 1986, The Board of Directors shall
fix the ardunt of the annual assessment at least thirty (30)
days in advance of each annual assessment period. Written notice
of the annual assessment sbhall be sent to every Owner subject
thereto. When a Lot becomses an improved lLot, after the annual
assessment for it, as an unimproved Lot, has been paid, thers
shall be payable, as of the first day of the month following
the date it becomes an improved Lot, a sum equal to the difference ;
between the annual assessment for unimproved Lots and the anriual
assessment for improved Lots pro-rated over the Dbalance of tbhe
Year remaining, The due date of any special assessment unde:
Bection 4 hereof sball be fixed in the resolution autborising
such sssessment,

Becticn S, Ellact . of_ _Nop=Baywent_.of__Asssssmapisi Tbs
Lispi Bomediss. of ;the Associstion. 1f the assessments are
not paid on the date when due, then such assesssent shall beoome
delinquent and shall, together with such {nterest tbor;on and
cost of colleotion thereof becose a continuing lien on tha property

vhich sbhall bind such property in the hands of the Owner of
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record, his beirs, devises, personal representatives and assigns.
If the assessment is mot paid within thirty (30) days after

the delinquency dats, the sssessment shall bear at simple interest
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from the date of -delinquency at the rate of tvelve percent (12%)
per annum, and the Association may bring an action at lawv against
the Owner, to pay the same or to (foreclose the lien against
the property, and there shall be added to ;hcnl-ouq;;of-fygpfihm;
assessment all reasonable expenses of .célloctlsn}- 1hc1ud1n§' .
the costs of preparing and (filing the complaint, reasonable
attorney's fees and costs of sopit. Mo owner may vaive or otherwise
escape liability for the assessments provided for herein by
pon-use of the common area or abandonment of his lot.

Bection .3, --Subordinpation of_tbe_Lisn_to_Bortgages.
The lien for the A;lou--ont- provided for herein shall be subordinate
to the lien of any first wmortgage. S5ale or transfer of any
Lot shall not affcct the anressment lien. However, the sale
or transfer of any Lot pursuant to foreclosure of any first
toctgage or any proceeding in lieu thereof shall extinguish
the lien of such assessments as to payments which hecame due
prior to such sale or transfer. No sale or transfer shall relieve

such Lot from liability for any assessments thereafter becoming

due or from the lien thereof.

Section_10. Morking Capital_fund. In order to provide
for unforeseen expenditures, or to purchase any additional equipment
or services, the Declarant shall establish a v&flinq' capital
fund equal to two (2) months' assessment on an lmproved Lot
for each Lot-}n the Property. Any such amounts paid {into the
wvorking capital fund, sball be in addition the regular monthly
assessment charges and shall not be considered as advance payments
of reqular assessments. Each Ovner's share of the working capital
fund shall be collected at the time the aale of each Living
Unit {s closed. All such funds sbhall be transferred to tbhe
Assoclation for deposit into & segregated fund. within sixty
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(60) days after the closing of the first Living Unit, tbhe Declarant

sball pay each unsold Living Unit's share of the working capital
fund to the Association. Thereafter, upon the closing of each
subsequent Living OUnit, the Declarant shall be reimbursed from
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the funds collected at the closing of each unsold Living. Unit.
ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEK

Sscrion 1. Purposs, In that the Property is designed
as a single family residential comaunity, the Declarant has

estadblished an Architectural Control Comaittee for the purposes

of (1) preventing unusual, radical, uncoamon, biszarre, or uncos-
patible 'ygyg“ designs, (2) maintaining a hormony of external
design, and (3) to establish standards of home construction,
locstion, and compatibility, The Architectural Control Comsmjittee
shall be sometimes hereinafter refecrred to as the "Coaaittes®,

Aaction 2, Comzittes Mepber, Said Coamittes shall
be comprised of at least three members, appointed by the Declarant.
The 4initial committee members shall be Daniel 8, Sitterle, 3520
N, PR 1604 East, B8an Antonio; Jerry Dickson, 23520 N. FPM 1604
East, 8an Antonio; William B. Pitman, 10918 vance Jacksoan,
Suits 210, San Antonio, The Declarant may, froa time to time,
at its sole descretion, appoint additionsl members or change
existing coamittee members, In the event a vacancy occurs and
the Declazant fails to appoint o member(s) to the comaittees,
the Board of Directors of BOCOMA, INC, may (£411 such vacancy
by eppointing a Lot Owneg 6! its choice; providing bowever,
it shall) first give thirty (30) day written notice to Declarant
of 4its intent to do so and the Declarant selecta not to make
said appointments during said thirty (30) day period.

fsotion 3, Approvals., The Committee shall be tbhe
sols authority for deteraining wvhather proposed structures (or

modifications/additions thereto) coaply with applicable coavenants
and gustrictions, and are in barmony of external desiga with
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caisting astructures wvithin the Properties, and is in keeping

vith the overall plan for the development of the Propertias.
On all matiers before the Committee, majority vote ahall constitute
approval. B8said approvals sball be in writing.

18
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There shall be no :eviev of any action of the committee,
except by procedures of injunctive relief when such action {s
patently arbitrary and capricious; and under no circusatances
shall the Committee, Or its members collectively or in@ivldu}lly;"'
be subject to suit by any entity for damages.

Bection_ 4. Eotitlemepts., No Committee Member or a
representative designated by said Committee shall be entitled
to any oompensation for services performed pursuant to this
Covenant, otber than reasonable out-of~-pocket expenses,

Bagction_ 3. Otbor_Maotiers. All satters requiring approval

2 og the Architectural control Committee, whether or not specifically
adiressed herein, shall require that such approval be in writing;
bowever, in the event the Committee fails to approve or disapprove
any of such matters within thirty (30) days after written submission
thereof to the Committee, approval will not be required, and
the requiremant tbhat such approval be obtained shall be dJdeemed
to have been fully complied with,

ARTICLE VIII
DEBIGN APPROVAL, CONSTRUCTIOR AKD USEZ COVENANTS
Bection.l. Dazign_Approysl_Bequirspents. Mo building,
structure, fence, wall, landscaping, recreational facilities
K of any kind, or other {mprovement shall be commenced, erected
or maintained upon th.ﬁPtopittitll nor shall any exterior addition
to or change, or alteration thereto, be made until the detailed

plans and specifications therefore shall have been submitted

bre)
g
R

o

to the Arohitsctural Control Committee and said Commjittee has

5 o

approved in writing 4its compliance with minimum standards in
relation to property linas, easements, grades, surrounding struc-

tures, walks, topography and all otber matters related tbhereto.
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The submittcd plans and specifications shall specify, in such
form as tbe Committes may reasonably require, materials, elevations,
landscaping detail, and the nature, kind, sbhape, heights, exterior
~oolor scheme, and looaticn of the proposed improvemants or alter-
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ations thereto. In ths event said Arcbitectural Control Committee
fails to approve or disapprove such plans and specifications
witbin thirty (30) days after the plans and lpoclliq‘tionigbgvi"
been subaitted to it, approvui will not be required and the
provisions of this Section will be deemed to bave been fully
complied with. The Committee is not required to police, or
enforce compliance with such considerations as minizus size,

setbacks, or other specific, objective construction requirements,

8ecsicn 2.9 Broperty Dze.

Section 2.1, DUse_RBestrictions., The Properties shall
be used only for the development of single family detached bomes,
or detached garden homes, all of which are to be used exclusively
as private single residences, and common facilities serving
the owners and residents thereof. The terms “"residential purposes®
as used berein shall be held and construed to exclude any business,
commercial, industrial, apartment house, hospital, clinic and/or
professional wuses, and such excluded uses are hereby expressly
prohibited, This restriction shall not, however, prevent the
inclusion of permanent 1living quarters for domestic servants
or to allow domestic servants to be domiciled with an owner
or resident.

Bection_ 2.2, Lot Copsolidation. Any Owner owning two
or more adjoining Lots, or portions of two or more such Lots,
»ay vith the prior approval of the Architectural Control Committee,
consolidate such Lots or portions thoro;t into single building
site for the purpose ©of constructing one residence and such
other improvements as are permjitted herein, provided, however,
that no such builéding site shall contain less than ten thousand
(10,000) square feet of land, Provided, hovever, that the Lot
resulting from such consclidation ahzll bear, and the Owner
thereof shall be responsible for, &.\ assessments theretofore
applicable t5 the Lots which are consolidated,

Section 2.3, Profssajonal Signg., Mo sign of any kind
shall be display’»d@ to tbe public viev on any portion of the
Properties, except that cne (1) sign of not more than five (3)

a0
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lqun}o feet advertising a residence located in the Properties
for sale or rent, nor used by a builder to advertise a _xonléonco
for sale during the construction and sales porléd vilhoulitho'.
expreassed written permission of the Architectural Control Committee.

Bection. 2.4 Aoixzals apd Pets. No poultry, livestock,
snakes, or other animals of any kind shall ever be raised, kept,
bred, or barbored on any portion of the Properties, except that
dogs, cats, or otbher common household pets (not to exceed a
total of three (3) adult animals) may be kept, provided that
they are not kept, bred, or maintajined for any commercial purposes
and provided further that such common household pets shall,
at all times, except whan they are confined within the boundaries
of a private single-family 1r1esidence or Lot upon which sase
is located, be restrained or controlled by a leash, rope, or
similar restraint or a basket, cage, or other container.

Section._2.3., Accumulation of Trash_npd_Bubbisb.  Bxcept
as provided in Section 2.10 of this Article, no trash, rubbish,
garbage, manure, putrecible matter or debris of any kind shall
be dumped or permitted to accumulate on any portion of the Prop-
erties. All rubbish, trash, or garbage shall be kept in sanitary
refuse contalners with tightly (fitting 1lius, and, oxccp& as
necessary for purposes of affecting garbage pickup, said containers
shall be kept in an area of the Lot adequately screened by planting
or fencing.

Reasonable amounts of construction materials and egquipmsent
may be stored upon a Lot or the Common Pacilities by the Owner
thereof for reasonable periods of time during the construction
of isprovesents thereon.

Bection.2.6. Boats, Trallers..sic. Mo  boat, trafler,
camping unit, or self propelled or towable oquip-.gt or machinery
of any sort ahall be parked for storage on any Lot excoept {n
a closed garaye, or in an area adequately screened by planting
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or fencing) provided, bhowever, that during the construction
of improvements on a Lot, necessary construction wvehicles Ay

be parked thareon for and during the time of such necessity.
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Bscticn.2.21. Mo Extraction_of Natural_Besources. No
oil or npatural gas drilling, oil or natural qas develépoenc..
or oil refining or quarrying, or mining operations o{“_gq§',gihq o
shall be permitted upon any portién of the Properties, nor shall
0il, natural gas, Or vater wells, tanks, tunnels, mineral excavations
or shafts be permitted upon, in or within any portion of the
Properties. No .dorrickl or other structures for use in the
boring or 4rilling for oil, natural gas, minerals or water shall
be erected, maintained or permitted upon, in or within any portion
of the Properties.

Saction_2.8. No_Nulsapces. No nuiaance shall ever be
erected, caused or suffered to remain upon any portion of the
Properties, nor shall en owvner's, resident's or other par.y's
use of the Properties, or any protion thereof, vhether same
be a lot, part of the Common Pacilities or othervise, endanger
the health or disturb the reasonable enjoyment of any other
owner or resident or visitor of, or to, the Properties,

Bectiop 2.8, Londscapipg..etc. All landscaping, mailboxes,
sidevalks, drivewvays, 1lighting or other {mprovements on any
Lot which are not concealed f:iom viev from every other Lot,
other portions of the Properties or from any street must be
harmonious and in keeping with the overall cbarnctor.and aesthetics
of the Properties. To this end, the plans therefore ahall be
submitted to the Architectural Control Committee for its approval,
or disapproval prior to the construction, alteration and/or
placement of such {teams.

Baction_2.10 Mecessory Temporary.facilities. Notwith-
standing the other provision of this Article, Declarant reserves
unto itself the exclusive right erect, place, and maintain temporary
facilities in or upon any portions of the Properties as Declaract,
in its sole descretion, may determine to be necessary. 1In additioa,
each Lot Owner shall have tbe right to erect, place, and maintain
on his Lot suoch temporaty facilitiea as may Dbe necessary or
convenieny for the oconstruction or modification of a residence

thereon.
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Section_2.1)., Mo_Cesspools., No privy, cesspool, or septic
tank shall be placed or maintained upon any portion of the Prop-
erties. Portable toilets of a_co--e:clal cbtractorlﬁAywbd lﬁqon- P

.lpicuoully located during period of construction for the convenience
of the workers performing such works.

8ection_2.12 Exposed 30tennas_spd_dtbletic Equipsaent.

(1) Mo exterior antenna shall be permitted on any
dwelling, 7This is to include derricks or antennas of any
nature mounted on, 4in, or aroumd the dvelling or the lot

__upon which the dwelling rests.

(2) Mo athlotingQI sports equipment; {.,e., basket
ball blckboazd; goal posts, nat standards, etc., shall
be affixed to the street face of the dwelling nor may they
be plarsd on the 10t between the dwvelling and the street.
Section.2.1] Baloptespance of Yprds._ Pic. The Owvners

of all Lots shall at all times keep weeds, shrubbery and trees
thereon cut 4in a sanitary, healthful, and attractive manner)
provided, however, that no tree measuring four inches (4) or
more in diameter, measured twelve inches (12) above the ground,
shall be removed or cut without the written approval of the
Architectural Control Committee. Lot Ovners shall also be required
to provide and sllov safe and adequate drainage within and across
their Lot to include appropriate and adequate provisions vhen
bujilding, maintaining or constructing fences, walks, landscaping,
or any other potential obstruction which véuld divert, impeds,
or cause to back up run off water.

Becton.2.14. onces. Except those fences/walls constructed
in accordance of Bection 5, Article 1II, all fences sball be
coastructed of either masonry, wood (of the type approved by
the Architeotural Control Committee) or a combination of both.
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vood fencing shall be at least six f&ot (6') high, but no higher
than eight feet (8'), of either 1® x 4° or 1° x 6° boards, suitablely
arranged to affeot full privacy. Such boards shall be ipstslled
vith the smooth side facing the street or public right-of-wvay,
unless an alternate design s approved by the Committee. Any
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fence wall or bedge built forward of the front wall 1line of

the respective house must be approved by the Arcbltectur,l Cong:ol
Committee. MNo chain llnk.fonclhq,viil'boltnatdl]ed unléln'[#&cl-

fically app}ovod by the Architectural Control Coamittee. Where

fence requirements contained herein differ from those set forth

in tbe Kaster Plan, the more restrictive shall be inforced and

applicable.

Section.d.9 Copstruction Covenants.

Secrion.d.l  New Construction Qoly. Any and all structures,
fences, walls, recreational (facilities or other i=ZziOvements
erected, altered or placed on any portion of the Propcrties
shall be of new construction and shall be built in place, and
except as provided in Section 210 of this Article, bno structure
of a temporary character, including, but not limited to trailers,
mobile bomes, tents, shacks, garages, barns, or otbsr out-buildings
sball be used anywvhere on, in or within the Properties at any
time, except as specifically provided for berein. Bowvever,
an out-buildipq of a temporary nature may be used for purposes
of storage; provided, bhowever, that same shall be placed or
located in such manner that {t is not visible from the Common
Pacilities, or any part thereof, or any adjoining streets.

 Bection. 2.2, Dyelling Cost..Ouality.apd_Sizs. Mo dvelling
shall be permitted on any Lot in these subdivisions baving a
market value of less than __$30,000___ based upon market values
prevailing on the date these Covenants are recorded. The minimum
floor area of the main structure, msasured to the outside of
exterior walls exclusive of garages, open porches, patios, and
detachbed accessory buildings, shall be not less than _1600_
contiguous square feet. Bes SBection 3I.1) for garage require~
pents.

Bactian 1.3 Baximum Bsight. %o building or structure
erectsd, altezed or placed on, within or in the Properties shall
exceed __twenty . Live..faat_ . (25!) Lo height (measured fzom the
top of tde foundation to the utmost part of the zo00f) nor be
more than two (2) stories in height; providad, however, that

24

IEOWW [EYEWA



all‘applicablo ordinar~as, regulations, restricti-as and statutes
with respect to the maximum haighi or building and structutqs
shall, at all times, be ~omp’i<4d with. '

Section d.4 Bire ¥alla. Regardless of any approvals
granted to the contrary, any building ox other structure located
on a Lot line must be providesd with a suitable rated fire wall
as 'roquirod oy all appliccb.e codc;, ordinances, regu.«tions
and/or statutes, including, but not limited to, the codes and
ordinances of the City of San Antonio, Texas.

Section d.d  Placement.of_Structures.gp.lotg. Subject

to more stringent requirements hereinafter set forth, no building

or other structure ahalllbc located or: any 1lot nearer to the
front lot line nor nearer to the side street line than the minimum
setback lines shown on the recorded subdivision plat. For the
purpose of this covenant, eaves, steps, and open porches shall
not be considered as part of a building; provided, however,
this shall not be construed to permit any portion of a building
to encroach upon another lot.
Saction._ d.5.2 8ingle__Eawily__Detached _Residential
lata.s No building shall be located on any single family.

detached residential 1lot nearer than tventy five (25) feet
to the front lot line or further back than forty-five (45)
feet from the front 1line, or nearer than five (5) feet
to an interior lot line, No dwelling shall be located on
any lot nearer than twenty five (25) feet to the rear lot

line except dwellings on 1lots facing cul-de-sacs, elbow

corners, or on other unusually shaped lots, found to be

such by the Committee, for which the setback shall be at
N least “welve (12) feet from the rear lot line, Side loading
garages shall be set back from side 1lot 1line seventeen

feet (17') minimum measured along the center axis of the
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driveway. Every outbuilding, except a greenhouse, sbhall
correspond in style and architecture to the dwelling on
vhich it is appurtenant, and shall be of the same exterior
materials, both walls and roof. No outbuilding shall exceed
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'tho dwelling to which it is appurtenant, 'n height or number
of atories. Variatioi.. to the setbacks setforth herein
or as lctfolyh in t*~ Master Plan may be granted by written
waiver by the Architectural Control Ccamittee and ~7PCC.

Section 3.6 Masonty. The exterior walls of the main
residence building conusvrrcted on any 1lot shall by composed

of at least .’% radonry or wadonry veneer, 8said percentage to
apply to the aggregate area of all exterior walls. Doors, windows
and similar openings shall be included as contributing to the
«<inimum masonry requirements. The minimum masonry requirement
specified shall apply to only the lower floor for a two-story
dwelling Mosonry or masonry veneer shaii include stucco, ceramic

tile, clay, brick, rock and all other materials commonly referred

to as masonry in the San Antonio, Texas area. Notwithstanding ;
the foregoing, the Architectural Review Committee is empowered
to wvaive this restriction if, in its sole discretion, such waiver
is advisable in order to accommodate a unique or advance building
concept,; design or material and the resulting structure will
not detract from the general appearance of the neighborhood
Section_3,1 Boofing. All roof materials shall be (i)
metal, left natural or painted a color approved by the A:chitecgu:al
Control Committee, using standing or battened seams, or (ii)
ceramic or concrete tile, or (iii) composition shingle (240
1b minimum) of a color approved by the Architectural Control
Committee. Only one type. of roof material may be used on any
gtructure having a common fire wall. , !
All roof torhs and/or materials other than those above,
must be approved by the Architectural Control Committee. Gutters
and downsoouts must be provided on all roof sections which drain

wate. unto an adjacent Lot.
8sction 3.8, ¥ipndows_ and Glass., Windows shall be wood
or finished metal framed windows, in a color approved by the
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Architectural Control Committee. All glass in exterior windows
shall be of a color and type approved by the Archi- tectural
Control Chnmmittee.
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mhb Ioaration,s All  ceilinas, an exterior
walls, except those in garages, rhall have no Je#ss than the
minimun insulation setfozth in .0 (PHA) Minimum Prope:ty Standards,
current edition. _

Saction _3.10. B8iding. Subject to the limitations ixmposed
by Sectiocn 3.6, vdod siding may ' used. All other siding materials,
and all siding colors, must be upproved by the Architectural
Control Committee.

Saction_3.11. Exterior_Ligbting. Exterior 1light fixtures
other than that provided at the front door of each residence

must be approved by the Architectural Control Committee.

Saction id.l2. Drizeways_.and Eront. Yards. All driveways
shall be exposed aggregate finished concrete unless otherwise
approved by the Architectural Control Committee. The front
yard area between the lot line adjacent to the "fronting® ﬁt:eot
and the front of the main structure, shall have no more than
ten percent (108) covered with concrete ({excluding driveways)
without approval of the Architectural Control Committee.

Section 3.13. Garage Beguirsmapt. Each 1living unit shall
have an enclosed garage suitable for parking at least two (2)
standard size automobiles, which conforms in design and materials
with the main structure. Garages may be separate units or attached

to tue main structure,

ARTICLE IX
EDWARDS RECBARGE ZONE

Section.l. = Enforcement. The geologic and geographic
area upon vw:lrh the property lies, has been classified by the
frate of Texas, as being on the Edwards Recharge Zone, and the
development is covered by the provisions of Texas Water Quality
Board Order No. 75-0128-20-(4) dated September 23, 1975. The
requirements of this order and any subseguent anend-ents.oz
deletions are bherewith made a part of these Restrictons, to
run with the land, s0 long as the State of Texas may impose
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thess requiremenis, throuyt the Texas Waiex Quality Board, or
such other agency to which the Btate of Texas may designate

authority.
ssction 2. Spacification Proviaions. specific provisions

applicable to lll»futuzo pruperty owuers are noted as follows:
A
(1 Septic tanks #-2 prohibited.

ot
(2) oy sevage system constructed on the
Property shall be tested, inspected, and supervised
by a Registered Professional Bngineer.

(3) The operation of the system will be
regularly tested and inspected according to the
T.W.Q.B. Order. Corrective actions will be taken
wvhen found necessary.

(4) All developed Lots shall be provided
with a minimum of six (6) inches of soil for
turf or lavnvazoal.

(5) A street-sweeping program is to be
maintained, so long as required by the State
of Texas, or until the area is annexed by the
City of San Antoni~., Por reasons of perpetuity
:bl: function is assigned to the Homeowners Assoc-

ation.

(6) BHighly soluble nitrate fertilizers
will not be used. All property owners are duly
cautioned as to use of lawn fertilizers.

(7) Any underground storage of hydrocarbon
products, chemicals, or other industrial liquids
and/or liquid wvastes other than sanitary sewage
shall be double-wall construction and otherwise
1: accordance with requirements of the State
of Texas.

(8) No right~of-way easements for transporting
liquid petroleum will be permitted.

(9) No final disposal of solid waste in
the subdivisions will be permitted.

(10) Bxisting wells, except monitoring wells,
shall be plugged, as required, upon abandonment
within thirty (30) days. ,

(11) The U.8.G.8. carries out the functions
of wmonitoring surface run-off. The records are
availavie as required by the T.W.Q.B. Order.

(12) Developer provided  monitoring wells
as required. Sampling is performed by U.8.G.S.

ARTICLE X
GENERAL PROVIBIONS

Ssction 1. Enforgsmant. The Association, or any Lot
Owner, shall have the right to enforce, by any proceeding at
28
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i.w or 1n.oqu1ty. all rest~ictions, conditions, covern.ats, reser-
vations, liens, assessments and charges now or hereaf~er imposed
by the provision of this Declara’‘-a, Pallure by the Ascoclaticn,
or by any Lot Owner, to enforcs any covenant or restrict’:n
berein contained, shall in no event be deemed a waiver of the
right to do so thereafter,

Saction 2. Saverability, invalidation of any one of
thase covenants or restrictions by judgement or court order
shall in no wvay affect any other provisions, which shall remain
in full force and effect. .

. Saction s Ansndment. The covenants and restrictions
of this Declaration shall run with, and pind the land for a

term of thirty (30) years from the date this' Declaration is
recorded, after which time, they shall be automatically extended
for successive periods of ten (10) yoﬁrl. This Declaration
may be amended during the first twenty (20) year period bv an
- instrument signed by not less than seventy-five percent (75%)
of the Lot Owners. Any amendment must be recorded in appropriate
format in the official records of Bexar County, Texas.

Baction 4, Annexation. Additional land that directly abuts
the platted recorded HILLS OF STONE OAK, UNIT I may be annexed by the Declarant

without the consent of Owners within twenty (29) years of the date of this
instrument. Additional residential property and Common Area may be annexed
to the Properties with the conseat of two-thirds (2/3) vote of the votes

cast by the members.

Section 5. Availability of Project Documents. Copies

of the Declaration, Bylaws, Articles of Incorporation and other

rules concerning the Association, and the books, records and
financial -~‘atements of the Association shall be available for
in-~5¢cion by owners, and by the holders, insurers and guarantors
of first wmortgages, that are secured by Living Units, at the
principal office of the Association, located at 3520 N. PM 1604
Rast, San Antonio Tezas, 78247, during normal business hours,

In addition tbe Association shall provide within sixty
(60) days an audited statement for any preceding fiscal year,
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it ;h. holder, insur 'r or guarantor of any.ftru" mortgage that
is secured by a Living Unit, subnits a written re/uest for same.
Bligible MNortgage Holders, representing at least sixty 3even
percent (678) of the mortaaged Living Units, must approve the
"termination of the legal stat3 of the project for reasons other
than substantial destruction ov condemnation of the Properties.

\ Saction.ls ¥aoagement.Contracts.  The Declarant shall
have the right to enter into any and all professional management
contracts, prior to the date that control of the project is
transferred to the Association. Provided, however, all such
contracts shall include a right of termination, without cause,
that the Association can exercise at any time after the transfer
of control, and such right of termination sball not require
the payment of any penalty or advance notice of more than ninety
(90) days.

Sagtion_ 8. Leasing Reguicepents. Any lease or rental
agreement concerning the leasing of a Living Unit must be in
vriflng and shall be subject to the requirements of this Declaration,
the Bylaws andvany other document promulgated by the Association.
No Living Unit shall be leased or rented for less than thirty
(30) days.

8sgction 8. Bigbts._of . Mortgage. . Holdsrs, .InSUKers...OL
Guarantors. The holder, insurer or guarantor of the mortgage
on any Living Unit shall be entitled to timely written notice
ofs

(1) any sixty (60) day delinquency in the

payment of assessments or charges owed by the

owner of any Living Unit on which it holds the

mor tgage;

(2) a lapse, cancellation or material wmodi-
bond maintained by the Association; ang | otritY
(3) any proposed action that requires the

:::::::. :gld:r':poclfiod percentage of Eligible

To obtain this information, the wmortgage holder, insurer
or guarantor should send a vritten request to the Association,
stating both its name and address, and the unit number or address
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of Jh; Living.Unif on which it has a mortaage. The responsibility
of the Association to notify or seek approvals froas any holder,
insurer or guarantor of . ‘ortgage on any Living Urnit is expressly
coantingent upon any such mortgage holder:; insurer or guarantor
baving registered on an annual basis, its name, address, telephone
number, person to conta~t aad type Qnd extend of its interest

in the Living Urit with the ass )ciation, in advance.

ARTICLE XI

INSURANCE
The Association shall obtain and continue in effect compre-
hensive public 1liability insurance insuring the Association,
the Declarant, and the agents and employees of each, and the
Owvners and respective family members, guests and invitees of

the Owners, against any liability incident to the ownership |
~or use of the Common Facilities, commercial spaces, if any, ‘
and public vays, and including, if obtainable, a cross-liability
endorsement insuring each insured against 1liability to each
other insured, and a “"severability of interest®” endorsement,
precluding the insurer from denying coverage to one Owner because
of the negligence of other Owners, or the Association, The 3
scope Of the coverage must include all other coverage in the
kinds and amounts commonly required by private institutional
mortgage investors for projects similar in construction, location
and use. Coverage shall be in the amount not less than One
Million Dollars (%1,000,000.00) per occurance, for personal
injury and/or property damage. The Association shall also purchase
director's liability and errors and omissions insurance, and
the Assoriation shall purchase fidelity coverage, against dishonest
acts by any diroe;ors, managers, trustees, employees or volunteers
of the Association, who are responsible for handling funds belonging
to or adainistered by the Association. The fidelity bond insurance
shall name the Association as the insured, and shall provide
coverage in an amount not less than one and one-half (1-1/2)
times the Association's estimated annual operating expenses
and reserves. In connection with such coverage, an appropriate
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qg&“.....; to the plic# to cvovezr any persons who surve without
WQ«n ahall be !Qﬁd,uc the policy would not othervise
caves volunteexs. The insurance policies required under this
Article XI shall be aoqﬂud: from carriers meeting the qualifi-
cations of the Pederal Mationa. Mnrigage Astccilation. Insurance
preniuns lhlll. be a ~~mon expense tu ne included in the Assessments
lavied by the Association. The acquisition of insurance by
the Assc:iation shall be without prejudice to the right of any
Owner to obtain additional individual insurance.

tn the event of any conflict betvween the terms and provisiins
of this Amendment and the terms and provisions of the Declaration,
the terms and provisions of this Amendment shall prevail, 1In
the event of any conflict between the terms and provisions of
this Declaration, as amended, and the terms and provisicns of
the lyiavl or Articles of Incorporation of the Association,
the terms and provisions of the Declaration, as amended, shal.
prevail.

IN WITHESS WHEREOF, this Declaration is execution and

shall be effective the Z‘.“ day of -;&y.ﬁ..-v 1
81 PROP_E

By:

Daniel 8. Bitterle, Vice President

TEXAS BANK -S.A. , Trustee
By: £ /%‘
Title: Rxecutive Vice Preaident ..
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FTLTF MY TPYAC

BEFORE ME, the undersigned authority, on this day personally

appeared Phtlip E. Nelson

of Texas Commerce Bank-San Antonio + known

to me to be the person and officer whose name {is subscribed

to the foregoing instrument, and acknowvledged to me that he

" executed the same for the purposes and consideration therein

expressed, as the act and deed of the said

o et —————

¢+ and in the capaclfy th‘f.!n stated.

GIVEN UNDER MY BAND AND FEAL OF OFPICE this _Jgaﬁgfl day of

+ 19457A.D. J :
# ;:L/3 '4547421//
Hazg o (L LX<

KRotary Public ifi and for
The “B8tate of Texas

BEFORE MEZ, the undersigned auvthority, on this day personally
appeared —.2-“‘“ S 3 el £ , VICE ﬂ’/;zornﬂ’

of BSITTERLE PROPERTIES, knowvn to me to be the person and officer

vbose name is subscribed to the foregoing instrument, and acknow-

ledged to me that he executed the same for the purposes and

considerat therein expressed, as the act and deed pf the

' said gésrtan PROPERTIES, and in capacity therein stated.

potacy bliec
sState of Texas
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